
DAN MORALES 
ATr”RSEY GENERAL 

QBffice of ttp !ZWmep Qhteral 
&ate of QLexati 

August 30.1996 

The Honorable Mark W. Stiles 
Chair, Calendars Committee 
Texas House. of Representatives 
P.O. Box 2910 
Austin, Texas 78768-2910 

Letter Opinion No. 96496 

Re: Whether chapter 59, Code of Criminal 
PKIcedur~ autllolizes a law enforcement 
agency to purchase and own certain property 
(lD# 38856) 

Dear Representative Stiles: 

Chapter 18 of title 10 of the United States Code governs militq support for civihn law 
enfbrment agencies. See IO U.S.C. gg 371- 381. The chapter permits the Secretary ofDefense 
to provide a variety of sexvices, equipmeat, and personnel to fde-ral, state, and local law enforcement 
offi* as long as any support provided %ll [not] adversely affect the military preparedness of the 
United States.” Id. 5 376. Included in those services which the Secretay is empowered to worm 
is the sale to states and units of local government of equipment suitable for counter-drug activities.’ 
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You inform us that, in June 1995, the Department of the Army transferred two helicopters 
to the state and that, subsequently, the helicopters were trans&red to the Jet&son County Sheriff, 
pursuant to these provisions. In accordance with the agreement transferring the equipment, the 
helicopters must be under the direct control and exclusive use of the Jet&-son County Sheriff and 
must be used for direct counter-drug enforcement. Transportation and transfer costs, as well as any 
nuinkmm costs were paid by the Jefferson County SheriE with proceeds derived from chapter 59 
of the Code of Criminal Procedure, which permits state and local law enforcement agencies to seize 
and have forfeited to the law enforcement agency after a judicial hearing certain “contraband,” as 
de&d by that chapter, see Code Crim Proc. art. 59.01(2). 

1OU.S.C. 5 381. 



The Honorable Mark W. Stiles - Page 3 (LO96-096) 

Your concun focuses on the sheiFs use of chapter 59 proceeds in paying for the equipment. 
You ask: 

Does the use of Chapter 59 proceeds to acquire the helicopters give 
the SheriFs office right to title to the helicopters? 

There is no question that federal law authorizes the Secretary of Defense to sell the equipment about 
which you ask; at issue is whether the Sheriff of Jefferson County may use chapter 59 proceeds to 
purchase such property and whether title to such properly would reside in the office of the county 
sheriff On the basis of Attorney General L.&e-r Opiion No. 96-012, we answer your question in 
the a5rmative. 

In Attorney General Letter Opiion No. 96-012, this office concluded that a wunty she&T 
mayusechapta59proceedstopurchaseandtakttitletoabuildingthatwastobeusedforlaw 
enforcement purposes, speci6caUy to house the sherifl’s anti-drug task force, so long as certain 
procedural requirements of chapta 59 were followed. The opinio& relying on the provisions of 
article 59.06, which governs the disposition of seized property declared:’ 
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l-kin answertoyour~cquestion,weholdthatthesheriffmayuse 
the proceds l?om the sale of property seized as contraband under chapter 59 
for the purchase of a buildiig, provided he iirst submits a detailed list of all 
such expenditures to the wmmissioners court, and subject to the 
wmmissiom court’s requiremad. ifexm that he deposit not more thsn 
ten percent of those proceeds in the county treasury for use on behalf of the 
chemical dependancy programs described in subsection (h) of article 59.06. 

AttorneyGeneralL.ettaOpinionNo.96-012(1996)at2. Weknowofnoreasonwhyprowedsf+om 
the disposition of property seized under chapter 59 of the code wuld be used to purchase and take 
title to real property to be used for law enforcement purposes, in that instance a building, on the one 
~butcouldnotbeusedtoplrchasepasonalpropertytobeused’forlawenforcanentpurposes, 
on the other. The&ore, we. conclude that a county shuiff may expend chapter 59 proceeds to 
purchase and take title to two heliwpters pursuant to chapter 18 of title 10 of the United States 
Code. 

SUMMARY 

Awuntyahesiffmayexpendpmceedsderivedfromchapter59,Codeof 
CrimindProcdm,to~andtaketiUetopersonalpro~tobeused 
for law enforcement purposes, so long as the procedural requkements of 
chapter 59 are followed. 
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